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ARTICLE I - GENERAL PROVISIONS

The governing body of the municipality finds that:

es ent throughout ed

er tion, overtaxes ng

st arrY and control er'

in nities, reduces ter

ases nonpoint source pollution of water resources'

B 
iT::ilJ,fi:',[X.ii:i,T,ilx';[i:l,f,l,ylil,'Ji1',:3^:",:?:&:?;.',;:il:,'5:JJ,flil15,:[iJi
rimonwealth, their resources, and the environment'

c Stormwater is an rmportant water resource that provides groundwater recharge for water supplies and supports

the base flow of streams

DTheuseotfrasment(L|D)areintendedtoaddcauseofwater
qualityrmbyhichuseormimicnatura|pro)infi|trateand
recharge, totra use precipitation near wher earth Green

infrastruct iices ation or maintenance of pre-de ydrology

E. Federal and state regulations requrre certain municrpalities to implement a program of stormwater controls These

municipalities are required to obtain a permit for stormwater discharges from their separate storm sewer systems

under the National Pollutant Discharge Elimination sys tem (NPDES) program'

Section 103' PurPosu'

The purpose of thrs ordina e rs to promote health, safety and welfare within the municipality and its watershed by

minirnrzing trre narms anc aximizing the benefits described in section 102 of this ordinance, through provlslons

designed to:

A Meet legalwater quality requirements under state law, including regulations at25Pa. code 93 to protect' maintain'

reclaim, and restore the existrng and designated uses of the waters of this commonwealth

Section 101 . Short Title

This Ordinance shall be known and may be cited

Section 102, Statement of Findings

E

F

as the " Exeter Borough Stormwater Management Ordinance'

Preserve natural clrainage systems

Manage stormwater runotf close to the source, reduce runolf volumes and mimic predevelopment hydrology'

Provide procedures and performance standards for stormwater planning and management'

Maintain groundwater recharge to prevent degradation of surface and groundwater quality and to otherwise protect

water resources,

Prevent scour an<J erosion of stream banks and streambeds

provrde proper operation and maintenance of at stormwater best management practices (BMPs) that are

implemented within the munictpality'

H Provide standardrs to meet NPDES permit requirements

C

U
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Section 104. Statutory AuthoritY

The municipality is empowered to regulate rand use activities that affect runoff by the authority of the Act of July 31'

196g p.L. 805, No Z47,The pennsylvania Municipalities Planning Code, as amended, and/or the Act of October 4'

1g78 PL 864(Act167) 32PS Section6sOl,etseq,asamended TheStormwaterManagementAct'

Section 105. APPlicabiilitY

All regulated activities and all activities that may affect stormwater runoff including land development and earth

disturSance activity, are subject to regulation by this ordinance,

Section 106, RePealer

Any other ordrnance provlsron(s) or reguration of the municipality inconsistent with any of the provisions of this

ordinanceisherebyrepealedtotheextentoftheinconsistencyon|y

Section 107. SeverabilitY

ln the event that a court of competent jurisdiction declares any section or provision of this ordinance invalid' such

decrsion shall not affect the validity of any of the remaining provisions of this Ordinance'

Section 108, Compatibility with Other Requirements

Approvals issued and ilctions taken under this ordinance do not relieve the applicant of the responsibility to secure

reouired permits or app,rovals for activities regulated by any other code' law regulation or ordinance'

Section 109. Erroneous Permit

Any permit rtion issu d alse, misleading or erroneous information provided by an

appricant rs ut the ne p for revocation. Any work undertaken or USe estabrished

oursuanr ro t or other s o action may be ta(en by a board, agency or employee of

ihe Municip ting to va io

Section 110. Waivers

A lf the Municipality determines that any requirement under this ordinance cannot be achieved for a particular

regulated activity, the Municipality may, after an evaluation of alternatives, approve measures other than those in

thG Ordinance, sulrject to Section 1'10, paragraphs B and C'

B. Waivers or modifications of the requirements of this Or

will exact undue hardship because of peculiar condi

modificatrons wrll not be contrary to the public intere

or financial burden shall not be considered a hardshi

or approach will provide equal or better achievement

shail be in writing and accompany the Stormwater M

the facts on which the request ls based, the provtston

c No waiver or modificatron of any regulated activity involving earth disturbance greater than or equal to

one acre may oe granted by the Municip that action is approved in advance by the Department of

Environmentil proiection 1OLe1 or the del ty conservation district'
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ARTICLE II - DEFINITIONS

For the purposes of thrs ordtnance, certain terms and words used heretn shall be interpreted as follows:

A. words used in the present tense include the future tense; the singular number includes the plural, and the plural

number includes tni, singutar, words of mascurine gender includeieminine gender, and words of feminine gender

include masculine gender

B The word rncludes,, or ,rncluding" shall not limit the term to the specific example but is intended to extend its

meaning to all other instances of llke kind and character

c. The words "shall" and "must" are mandatory; the words may" and "should" are permissive'

These definitions 6e not necessarily reflect the definitions contained in pertinent regulations or statutes, and are

intended for this Ordinance onlY

s such as agrrculturalcultivation, agricultural operation, and

ar n ng crops iicluding tillage' land clearing' plowing' disking'

at g ng of livestock and installation of conservation measures,

u r- sidered an agricultural activity'

Applicant - A landowrrer, developer, or other person who.has,filed an application to the municipality for approval to

engageinanyregu|atecactivityataprojectsiternthemuricipaIity.

, designs, measures, or procedures used to manage

e water quality requirements, to promote groundwater

nce. Stormwaier BMPs are commonly grouped into one

lect site

conservation District - A conservatron district, as defined in Section 3(c) of the conservation District Law (3 P S'

g g51(c)) that has the authority under a delegaiion agreement executed with DEP to administer and enforce all or a

iortion of the regulations promulgated under 25 Pa Code 102

Design Storm - The rnagnrtude and temporal distribution of precipitation from a.storm event measured in probability

of occurrence (e.g , a 5-year storm) and duration (e.g.,24 hoursl used in the design and evaluation of stormwater

management systems, Also see Return Period

DetentionVo|ume_.Thevo|umeofrunoffthatiscaptured and released into the waters of the Commonwealth at a

controlled rate.

DEP - The Pennsylvania Department of Environmental Protection

Development Site (Site)- See Project Site

Disturbed Area - An unstabrlized land area where an earth disturbance activity is occurring or has occurred'

Eadh Disturbance Ar:tivity - A construction or other human activity whrch disturbs the surface of the land, including

but noi limited to: ctearing and grubbing; grading; excavations; embankments; road maintenance, building construction;

and the moving, deporsiting, stockpiling, or storing of soil, rock, or earth materials

Erosion - The natura process by which the surface of the land is worn away by water, wind' or chemical action'
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Existing condition - l-he dominant land cover during the 5-year period immediately preceding a proposed regulated

activity

FEMA - Federal Emerglency Management Agency

Froodprain _ Any rand to water from any naturar source o y applicable

FEMA maps and studie iar area. Also incrudes areas that co 13 Soils, as

listed in Appendix A of D Manual for sewage Enforcemen amended or

replaced from time to time bY DEP)

of the adjoining e reasonablY

ise specified, the oodwaY is as

In an area wnere studies have

sent evidence to the floodwaY

of the stream

Forest Management/'rimber operations - planning and activitres necessary for the management of forestland'

These include conouct,rng a timber inventory, pr"pur"iion of forest managemeni plans, silvicultural treatment, cutting

budgets, logging roaO,leiign and construction', timber harvesting, site preparation, and reforestation'

Green Infrastructure - Systems ano practices that use or mimic natural processes to infiltrate, evapotranspire' or

reuse stormwater on the site where it is generated'

d are affected PermeabilitY as

and D) accordi mum infiltration

defines the fou rovides a list of

soils in the are Pment site may

dfrom|ocaINRCsofficesorconservationdistrictoffices'
(NRC512).

rmpervious Surface (rmpervious Area) - A surface t the infirtration of water into the g ous

surfaces (or areas) snatt in.tuOe, but nol be limited to ional indoor 1iving spaces' patios age

sheds and similar structures; and any new streets or Decks, parking areas' and drive not

counted as imperviou$ areas if they do not prevent infiltratlon

Karst - A type of topography or landscape characterized by surface depressions, sinkholes, rock pinnacles/uneven

bedrock surface, underground drainage and caves. Karst is formed on carbonate rocks, such as limestone or dolomite'

Land Development (lDevelopment) - lnclustve of any

or fwo or more contigLtous lots, tracts, or parcels of lan

or (b) the division or arllocation of land or space betw

means of, or for the purpose of streets, common area

(ii) any subdivision rlf land: (iii) development In

Planning Code.

MunicipaIity_ExeterBorough,LuzerneCounty,Pennsy|vanta'

NRCS - USDA Naturial Resources Conservation Service (previously SCS)'

Peak Discharge - Tfre maximum rate of stormwater runoff from a specific storm event'

Pervious Area - Any area not defined as impervious
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Project Site - The spec;ific area of land where any regulated

maintained,

activities in the municipality are planned' conducted' or

euarified professionar - Any person ricensed by the pennsyrvania Department of state or otherwise qualified by law

to perform the worl'l required by this Ordinance

Regulated ACtiVities - Any earth disturbance actrvities or any activities that involve the alteration or development of

tani in a manner that may affect stormwater runoff'

Regulated Earth Disturbance Activity - Activity involving earth disturbance subject to regulation under 25 Pa Code

92,-25 Pa. Code 102, or the Clean Streams Law'

Retention Volume/Rernoved Runoff - The vorume of runoff that is captured and not released direcily into the surface

waters of this Commonwealth durrng or after a storm event

Return period _ -r-he average intervar, in years, within which a storm event of a grven magnitude can be expected to

occu r one time F or exampre, the 2 S-yearlii in p.rioo rainfail *trrJ be expectel to occui on average once every 25

years; or Stated rn another way, the'probabi|ity' of a 25-year storm occurring in any one year is 0'04 (i.e,, a4o/o

chance).

Riparian Buffer _ A perrmanent area of trees and shrubs rocated adjacent to streams, rakes, ponds and wetlands'

Runoff - Any part of precipitation that flows over the land

sediment - sorls or other maierials transported by surface water as a product of erosion'

State water euarity IRequirements - The regulatory requirements to protect, maintain, recraim, and restore water

qr"ln' ,nO"r Ti'e 26 i,itn. p"nnrylvania Code and the Cl an Streams Law

stormwater - Drainage runoff from the surface of the land resulting from precipitation or snow or ice melt'

Stormwater Management Facility _ Any structure,.natura|.or man-made, that, due to its condttton, design, or

construction, conveys, stores, or otherwise affects stormwatei runot. Typical stormwater management facilities

include but are not lirnited to: detentron and retention basins; open channels; storm sewers; pipes; and infiltration

facilities,

stormwater Management site plan - The plan prepared by the developer or his representative indicating how

stormwater runoff wi1 be manageo at ine i"u"rbp,i "nt 
site in accordance with this ordinance' stormwater

Management Site Plan will be delignated as SWM Site Plan throughout this Ordinance

subdivision - As d,efined in The pennsylvania Municipalities Planning code, Act of July 31' '1968' P L' 805'

No 247

USDA - United States; Department of Agrrculture'

WatersofthisComnnyandallrivers'streams'creeks'rtvulets'impoundments'ditches'watercourses'
storm sewers, lakes, r' wetlands' ponds' tp'ingt'-"nO'"tl otf'"t bodies or channels of conveyance of

surface and undergrr pans thereof whether n"1lr"r or artificial, within or on the boundaries of this

Commonwealth

watershed _ Region or area drained by a river watercourse, or other surface water of this commonwearth.

reas tnat are inundated or saturated by surface or groundwaterat a frequency and duration sufficient to

that under normal circumstances do support u p-r"uuience of vegetalion typically adapted for life in

I conditions' includrng swamps' marshes' bogs' and similar areas'
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AFITICLE III _ STORMWATER MANAGEMENT STANDARDS

Section 301. General llequirements

A. For all regulated activities, unless preparation of an swM Site Plan is specifically exempted in Section 302'

1 Preparation and implementation of an approved SWM Site Plan is required'

2. No regulated ar:tivitres shall commence until the municipality issues wrttten approval of an SWM Site Plan'

which demonstrates compliance with the requirements of this ordinance

B. swM site plans approved by the municipality, in accordance with Section 406, shall be on site throughout the

duration of the regulated activity

c The municipality nray, after consultation with DEP, approve measures for meeting the state water quality

requrrements other than those in this ordinance. provided that they meet the minimum requirements of' and do

noiconflict with, stzrte law including, but not limited to, the Clean Streams Law'

D For all regulated earth dis implemented'

operated, and maintained ) to meet the

purposes and requirerne ffJ3="tJ,#ili
Code and the Clearr Strea
Pollution Controt Program Manual(E&S Manual3), No

E lmpervious areas

1 The r.easjlrrenlent of impervious areas shall include all of the impervious areas in the total proposed

development even if development is to take place in stages

2. For development taking place in stages, the entire development plan must be used in determining conformance

with this Ordinance.

3 For pro,ects that add impervious area to a parcel, the total impervious area on the parcel is subject to the

requtreme,nrs 6f this Ordinance; except that the volume controls in Section 303 and the peak rate controls of

Section 304 do not need to be retrofitted to existing impervious areas that are not being altered by the proposed

regulated activitY.

F stormwater flows onto adjacent property shall not be created, increased, decreased, relocated, or otherwise

altered without written notification to the aijacent property owner(s). Such stormwater flows shall be subject to the

requirements of this Ordinance

G All regulated :rctivil,ies shall include such measures as necessary to:

1. Protect heralth, safety and property

2. Meet the 'water quality goals of this ordinance by implementing measures to:

a. Mininrize clisturbance to floodplains, wetlands, and wooded areas.

b. Maintain or extend riparian buffers

c. Avoic eros;ive flow conditions tn naturalflow pathways'

d Mininrize thermal impacts to waters of this commonwealth

e Disc6nnec;t impervious surfaces by directing runoff to pervious areas, wherever possible'

3 lncorporaite Inethods described in the Pennsylvania Stortnwater Best Management.Practices M.anual (BMP

Manuala) lf rlethods other than green infrasiructr re and LID methods are propoFed to;.achieve.ihe vcllume
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K

and rate c()ntrors required uncrer this ordinance, the SWM Site pran must incrude a detailed iustification

demonstrating thatfhe use of LID and green lnfrastructure is not practicable'

The design of eril facirities over karst shail incrude an evaluation of measures to minimize adverse effects'

rnfirtration BMps shourd be spread out, made as shailow as practicabre, and rocated to maximize use of natural

on-site rnfrltraticn teatuiei wnile still meetrng the other requirements of this ordinance'

Normary dry open top, storage facirities shourd compretery crrain both the vorume contror and rate control

capacities over a p,,r,od of time-not tess'ran 24 and not morethan 72 hours from the end of the design storm'

The design st'rm vrlrumes to be used in the anarysis of peak rates of discharge should be obtained from the latest

version of the precipitation-Frequency niras' of the United it"t"t, ruLtional oceanic and Atmospheric

Administration (NOAA), Nationar weather service, Hydrometeororogicai I esign studies center, Silver spring'

Maryland.

NOAA's Atlas 145 can be accessed at:

L. For all regulaled activities, SWM BMps shall be clesigned implemented, operated, and maintained to meet the

purposes 
"no 

."q,-,ii"r"ni. or this ordinance and to meet 
"tt-i"quir".ents 

under Title 25 of the Pennsylvania

Code,theCleanStreamsLaw,andtheStormWaterManagementAct'

M.VariousBMPs;andtheirdesignstandardsare|istedintheBMPManuala,

Section 302' ExemPtions

A. Regurated activities that resurt in cumurative earth disturbances ress than (Enter no more than one acre A more

restrictrve area may be entered.; ,r" "*".pt 
r.r tn" ,-uqrir"r.ntr in Seciion 303' section 304, and Article lV of

this ordinancel

B Agricurturar activrtv is exempt flom tlg swM Site pran preparation requrrements-of this ordinance provided the

actrvities are performed according io the requirements of 25 Pa code chapter 102'

c Forest managemernt and timber operations are exempt from the swM site Plan preparation requirements of this

Ordinance provrderd the actrvities are performed accoiding to ihe requirements of 25Pa' Code Chapter 102

D.Exemptionsfromilnyprovisionsofthlsordinancesha||notre|ievetheapp|icantfromtherequirementsinSections
301 D. through K

E The Municrpirrity rnay deny or revoke any exemption pursuant to this Section at any time for any project that the

Municipality 5elieves may pose a threat to public healih and safety or the environment'

Section 393, lolumtl Controls

Thegreentnfrastructureand|owimpactdeve|opmentpracticesprovidedint
i"grl"t.O activities *ii"i*uut possibie. Water volutne controls shall be imple

in subsection A or the sinpitified Me subsection B

on" u.r" that dr: not requiie hyd ing to design

oreference for elther methodology the applicant

!".so"t.ii"ns, the intrinsic timitati licability of the

and other factors.

A. The Deslgn storrn Method (cG-1 in the BMp Manuala) is applicable to any size of regulated activity' This method

requires detailed modeling based on site conditions'

1 Do not increase the post-development total runoff volume for all storms equal to or less than the 2-year

24-hour duration PreciPitation
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2 For modeling Purposes:

a,Existinglpredevelopment)non_forestedperviousareasmustbeconsideredmeadowingoodcondition

b, (Enter ia percentage no less tha n 2O%, up to 1 00% )- of existing impe-rvious area' when present' shall be

consrdr:reJ meao6w in good condition in the model for existing conditions'

B The Simplified Method (Cc-zin the BMP below endent of site cond ld be

usediftheDesrgnSitormMethodisnotfoodisnab|etoregu|atedsthan
one acre or for projelcts that require desig orage For new impervio

1 Stormwaler far:ilities shall capture at least the frrst two (2) inches of runoff from all new impervious surfaces

2 At least the first one inch of runoff from new impervious surfaces shall be permanently removed from the runoff

flow, i.e., lt sl-rerli not be released into the ,,.,ifa"e waters of this Commonwealth Removal options tnclude

reuse, evaporallion, transpiration, and infiltration'

3Whereverposrsib|e,tnfiltrationfaciIitiesshou|dbedesignedtoaccommodateinfi|trationoftheentire
permanen.y removed runoff; now"u"i, in all cases at teasii'n-e first 0.5 inch of the permanently removed runoff

should be infiltrated

4. 16,. mslhrrd is exempt from tlre requirements of Section 304' Rate Controls'

Section 304. Rat'e Controls

A.ForareasnotcoveredbyareleaseratemapfromanapprovedActl6TStormwaterManagementPlan:

requirement.

B. For areas covered by a release rate map from an approved Act 167 stormwater Management Plan:

Forthe1.,2-'5.,'10.,25-,50-,and10O-year,24-hourstormevents'thepost-deve|opmentpeakdischargerates
will follow ther applicable approved r"teale rate maps ror any 

"r"us 
noi shown on the release rate maps' the

post-deverop,r'"ni dis.narge rates shall not exceed the pre-development discharge rates

Section 305' RiParian Buffers

A. In order to pr,crect and improve water quality, a Riparian Buffer Easement shall be created and 'recorded as part

of any subdivision or land developmeni that encompasses a Riparian Buffgr'

B. Except as required by chapter 102, the Riparian Buffer Easement shall be measured io be the greater of the limit

of the 100 year flcodplain or a mtntmut oi SS feet from the top of the streambank (on each side)'

C Minimum Management Requirements for Riparian Buffers'

1. Existing nativr: vegetation shall be protected and maintained within the Riparlan Buffer Easement'

2, Whenevr:r priactica vegetation shall be actrvely removed and the Rlpariar,,Buffer Easernent shatl

be planted-;;id ; shiubs and other vegetalion to create a diverse'iiative plant' communlty

appropriate to the i logical context of the site'
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F

Any permitted use within
of the existing 1 0O-Year f

function of the floodPlatn.

The following conditions

Buffers:

1 Tralls shall be for

2 Trails shall be
features

U Septrc drainfields and

shall conrPlY utith

Riparian Buffer Easement slrallbe conducted in a mannerthatwillmaintain the extent

plain, improv" o,.,",niJin y," =tr"r. stability, and preserve and protectthe ecological

applywhenpubltcand/orprivaterecreationtrailsarepermittedwithinRiparian

use only

tohavetheleasiimpactonnativep|antspeciesandothersensitiveenvironmenta|

age disposal systems shall not be permitted within the Ri1

Lirir"m"nts established under 25 Pa Code Chapter 73'
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ART|CLElV-SToRMWATERMANAGEMENT(SWM)S|TEPLANREQU|REMENTS

Section 401, Plan Requirements

The following iterns shall be included in the SWM Site Plan:

A Appropriate sections from the munici vision and Land Deveropment ordinance, and other apprrcabre

local ordinancers, shall be followed in the SWM Site Plans' In instances where the Municipality lacKs

subdrvision and L.nd Deveropmenr s, the content oi swvr site prans shail follow the county's

Subdivision and Land Development Ordinance'

B. The Municiparity shall not approve any swM site.pran that is deficient in meeting the requirements of this

ordinance At its scrre discretion ano in iccordance with this niticte *h"n 
" 

swM site Plan is found to be deficient

themunicipa|rtymiayertherdisapprovethesubmtson"ndrequirearesubmission,orinthecaseofminor
deficienciestt-reMunicipalrtymayacceptsubmissionfmodifications.

c provislons for pernranent access or maintenance easements for all physical SWM

infiltration structLrre,s, as necessary to implement the operation and Maintenance

paragraPh E.9 below.

D, The following signature block for the municlpality:

(Municipar officiar or designee), on this date (signature date), has reviewed, and hereby certifies that the SWM

site ptan meers ail desrgn standards and criteria of tne Municli'al ordinance No (number assigned to ordtnance)"'

ETheSWMSiteP|ansha|lprovtdethefol|owirrginformation'

.1. The overall stormwater management concept for the project'

2 A determinaticn of site co accordance with the BMP Manuala' A detailed site evaluation shall be

completed for prolects pro reas of carbonate geology or karst topography, and other environmentally

sensitive areasi, sucn as P

3 Stormwater runoff design computations and documentation as specified in this ordinance, or as otherwise

necessary to cemonstrate that the maximum practicable measures have been taken to meet the requirements

of this ordrnance, including the recommendaiions and general requirements tn sectron 301'

4. ExPected Projr;ct time schedule

5 A soil erosron and sediment control plan, where applicable as prepared for and submitted to the approvat

authoritY

6 The effec;t of the project (tn terms of runoff volumes, water quality and pe.ak flows) on surrounding properties

and aqua.c feratures and on any existing stormwater .onu"y"n." system that may be affected by the project'

7 plan and profile drawings of all swM BMps, including drainage structures, pipes, open channels, and swales

B, swM site p la n sh all show the locations of existing and proposed on-lot wastewater facilities and water su pply

wells.

g The swM Sitr: plan shall include an o&M Plan for all existing and proposed.physical stormwater management

facilities. This; plan shall address tong-term ownership 
"no 

i"rponribllities tor bau as well as schedules and

costs for O&lt/l activittes.

.10 AjustificationmustberncludedintheswMSiteplanifBMPsotherthangreeninfrastructuremethodsand
LID praciices are proposed to achieve the volume, rate and water quality controls under:this ordinance'

BMPs, such as Ponos ano
(O&M) Plan discussed in
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Section 402. Plan Submission

Five copies of the SWM Site Plan shall be submitted as follows:

1 (Typically two) copies to the municipallty'

2 (Typically one) copy to the municipal engtneer (when applicable)'

3 (Typically one) copy to the County Conservation District'

4 (Typically one) copy to the County Planning Commission/Office

Section 403. Plan Review

A swM site ptans shall be reviewed by the municipalrty for consistency with the provisions of this ordinance'

c te plan that proposes to use any BMps other than green infr.astructure and LID practices to achieve

rarle conirols required under il'iis ordinance, the lilunicipality wilt.not approve the sWM site Plan

in.,.tn"tgreeninfrastructureandL|Dtrracticesarenoipracticable.

D. lf the Municipality disapproves the swM site plan, the Munlcipality will state.,the reasons for the disapproval in

writing The Municiparity arso rnuy upprou" t," swM site pran with conditions and, if so, shall provide the

acceplable conditirsns for approval in writing'

Section 404. Modification of Plans

A modification to a submitted swM site plan that involves a change in SWM BIVIPs or techniques, or that involves the

relocation or redesign of SWM BMps, or ttrat is necessary becar]se soil or other conditions are not as stated on the

swM Site plan as dertermined by the lvtuncipatity shall iequire a resubmission of the modified swM site Plan in

accordance with this Frrticle

Section 405. Resubnnission of Disapproved SWM Site Plans

A disapproved swM lsite lan may be resubmitted with the revisions addressing the Municipality's concerns, to the

Municiparity rn accorrran with fhis Articre The appricabre review fee must accompany a resubmission of a

drsapproved SWM Site Plan.

Section 406. Authorization to Construct and Term of Validity

revoke any and all permits SWM Site Plans that are con

in accordance with Section 405 of thts Ordinance'
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ARTICLE V _ OPERATION AND MAINTENANCE

Section 501. Responsibilities of Developers and Landowners

ment controls.

D

Facirities areas, or srructures used as swM BMps shail be enumerated as permanent real estate appurtenances

and recorded as dered restrictions or conservation easements that run with the land'

The o&M Plan shall be recorded as a restrictive deed covenant that runs with the land'

TheMunicipa|ityrrraytakeenforcementactionsagainstanownerlorany
Article.

failure to satisfy the provisions of this

Section 502, Operation and Maintenance Agreements

A, prior to finar approvar of the SWM Site pran, the property owner shail sign. and record an operation and

Maintenance (o&N4) Agreement lsee npplndix A) covering all'stormwater control facilities which are to be privately

owned

1. The owner, successor and assigns shall maintain all facilities in accordance wiih the approved maintenance

schedule in the O&M Agreement'

2 The owner snall convey to the Municipality conservation easements to assure access for periodic inspections

by the Municiprality and maintenance' as necessary'

3 The owner snilll keep on file with the Municipality the name, address, and telephone number of the person or

company responsible for marntenance activiiies; in the event of a c lge, new information shall be submitted

by tne o*n"rio tnu Municipality within ten (10)working days of the ange

B The owner ts resp,3nsible for operation and maintenance (o&M) of the swM ?YPt lf the owner fails to adhere to

the o&M Agreement, the Municipality may perform the services required and charge the owner appropriate fees

flonp.y*"it of fees may result in a lien agalnsi the property

Section 503. Perfornlance Guarantee

For SWM Site Plans that involve subdivision and land development, the applicant s inancial guarantee

to the Municiparity for 1:he timery instailation anJ prop.|. construction of ail stor rwater ontrols as required

by the approved SWtvil Site Plin and this Ordinance in accordance with the rovisio 509' 510' and 5'11

oi th. P"nntylvania lVlunicipalities Planning Code'

to



Section 601. General

The MuniciPalitY maY include

The review fee maY include,

A. Administrative/clerical

B. Review of the SWM Site

C. Attendance at meetings.

D. lnsPections.

ARTICLE VI _ FEES AND EXPENSES

llcosts incurred in the review fee charged to an applicant'

t not be limited to, costs for the following:

ssrng
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ARTICLE VII - PROHIBITIONS

Section 701, Prohibited Dis{harges and Connections

A. conveyanc$, whether on the surface or subsurface, that allows any non-stormwater discharge

age, procesp wastewater, and wash water to eni"i a'regulated small MS4 or to enter the surface

Commonwdalth is Prohibited'

B. No person sha|| a||ow, or pause to a||ow, discharges into a regu|ated sma|| M-S.a..?I discharges into waters of this

commonwealth, which arp not composed entirely"of stormwatler, except (1) as provided in paragraph c below and

Dj Oitcn"tges authorized under a state or federal permit'

c. The following discharges are authorrzed unless they are determined to be significant contributors to pollution a

i"gri"t"o ,''ti"tt uSa o"t t{ tn" waters of this Commonwealth:

1. Discharges or flows frfom firefighting activities'

2, Drscharges from potable water sources including water line flushing and fire hydrant flushing' if such

discharges oo not coirtain oetectaote concentratiois of Total Residual chlorine (TRC)'

3. Non-contamrnated iriigation water, water from lawn maintenance' landscape drainage and flows from

riParian habitats and wetlands'

4. Diverted stream flowf and springs'

5. Non-contaminated pumped ground water and water from foundation and footing drains and crawl space

pumps

Residential (i.e., not pommercial) vehicle wash water where cleaning agents are not utilized'

Non-contaminated test water discharges, if such discharges do not contain detectable

concentrations of

;Dit;itinotify the re$ponsible person(s) to cease the discharge.

Section 702. Roof Drains {nd Sump Pumps

Roof drains and sump pumpb shall discharge to infiltration or vegetative BMPs wherever feasible'

Section 703. Alteration of $WM BMPs

No erson shall modlfy, re(nove, fill, landscape, or alter any SWM BMPs' facilities' areas' or structures that were

inst lled as a requirerLnt oithis Ordinance without the written approval of the Municipality'

In the event that the n]runiciparity or DEp determines that any of the discharges identified rn subsection c

significantly contribute p[il;i;;G i6 aresyl3te1s1:l lg::1"-the 
waters of this Commonwealth' the municipalitv

Non-contaminated H VAC condensation and water from geothermal systems
6.

I.

8.

D
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ARTlcLEVlll_ENFoRcEMENTANDPENALT|ES

Section 801. Right-of-llntry

u n of pr(lper credentrals, the municipality or its designated agent may enter at reasonable times upon

3 in the rnunicipality to inspect the condiiion of the siormwater structures and facilities in regard to any

s bY this Ordinance'

Section 802. InsPection

The landowner or the .wner,s designee (incruding the Municipality for dedicated and owned facilities) shall inspect

swM BMps, facrlities zrnd/or structures insiaiteo 
"under this ordinLnce according to the following frequencies' at a

minimum,toensuretheBMPs,facilitiesand/orstructurescontinuetofunctionaslntended:

1. AnnuallY for therfirst 5 Years'

2. Once everY 3 Years thereafter'

3. During or tmmediately after the cessation of a '10-year or greater storm

nsoection.

Section 803. Enforcement

A. lt shall be untawful for a person to undertake any regulated activity except as provided in an approved swM Site

Plan, unless specif ically exempted in Section 302

B. lt shall be unlawful to violate Section 703 of this Ordlnance

C.Inspecttonsregardingcomp|iancewiththeSWMSiteP|anarearesponsibi|ityoftheMunicipa|ity.

Section 804. Suspension and Revocation

A Any approval or permit issued by the Municipality pursuant to this ordinance may be suspended or revoked for'

lNon-compIiancewithorfaiIuretoimp|ementanyprovisionoftheapprovedSWMSitePlanoro&M
Agreement.

2 A vioration of any provision of this ordrnance or any other appricabre raw, ordinance, rure, or regulation

relating to the Regulated Activity'

3 The creation of any condition or the commission of any act during the Regulated Activity which constitutes or

createsana,ard,nuisance,po||ution'orendangersthe|ifeorpropertyofothers.

B A suspenoeo approval may be reinstated by the Municipality when:

l.TheMunicipa|ityhasinspectedandapprovedthecorrectionstothevio|ationsthatcausedthesuspenston'

2TheMunrctpar|ityissatisfiedthatthevio|ationhasbeencorrected.

c An approvar that has been revoked by the Municipality cannot be reinstated. The applicant may apply for a new

approval under the provisions of this Ordinance'

D lf a violation caus te danger to life public health or property' at iis sole discretron' the Municipality

,"y prou,ou u lin'' for the-owner to correct the violation ln these cases, the Municipality willprovlde

the owner, or the "" *iir.r"u'*ilit".-r"t"" of the violatron and the ttme period allowed for

tY -



the owner to correct the Violation. lf the owner does not correct the violation within the allowed time period, the
municipality may revoke Qr suspend any, or all, applicable approvals and permits pertaining to any provision of this
Ordinance.

Section 805. Penalties

A. Anyone violating the provisions of this Ordinance shall be guilty of a summary offense, and upon conviction, shall
be subject to a fine of rfrot more than $500.00 for each violation, recoverable with costs. Each day that
the violation continues shbll be a separate offense and penalties shall be cumulative.

B. In addition, the municipality may institu other appropr or proceeding at

law or in equity for the erjforcement of mpetent jurisdi have the right to
issue restraining or<lers, tpmporary or p s, or other app rms of remedy or
relief

Section 806. Appeals

A. Any person aggrieved by Fny action of the Municipality or its designee, relevant to the provisions of this Ordinance,
may appeal to the Municipality within 30 days of that action.

B, Any person aggrieved by Fny decision of the Municipality relevant to the provisions of this Ordinance, may appeal

to the County Courl of Qommon Pleas in the county where the activity has taken place within 30 days of the

Municipaliiy's decision.
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TER MAN

ENACTED and ORDAINED at a regular meeting of the

EXETER BOROUGH COUNCIL

on thrs 6TH daY of SEPTEMBER ,2022

This Ordinance

)

/a

(Title)

(Title)JOSE
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APPENDIX A

oPERATION AND MAINTENANCE (O&M) AGREEMENT

STORMWATER MANAGEMENT BEST MANAGEMENT PRACTICES (SWM BMPS)

THIS AGREEMENT, made and entered into this day of 20 ., by and between (hereinafter

the,,Landowner"), and Eixeter Borough, Luzerne county, Pennsylvania (hereinafter "Municipality");

WITNESSETH

WHEREAS, ther Landowner is ihe owner of certain real property as recorded by deed in the land records of

CountY, PennsYlvanta, Deed Book
(hereinafter "ProPertY' ).

at page

WHEREAS, ther Landowner is proceeding to build and develop the Property; and

(O&M) Plan approved by the Municipality.(hereinafter

which is attached hereto as Appendix A and made

naoement of stormwater within the confines of the

wHEREAS, thr- Municipality, and the Landowner, his successors and assigns, agree that the health, safety

and welfare of the residents of the Municifality and the protection and maintenance of water quality require that

on-site SWM BMPs be constructed and maintained on the Property; and

ires, tion of the SWM Site Plan' that SWM BMPs as

requrr unici ment ordinance be constructed and adequately

ooera er,s dasstgns.

NOW, THEREFORE, in consideration of the foregoing promises, the mutual covenants contained herein' and

the following terms and conditions, the parttes hereto agre€ as follows:

1 The Landowner shall construct the BMps in accordance with the plans and specifications identified in the SWM

Site Plan.

2. The Landowner shall operate and marntain the BMPs as shown on the swM Site Plan in good working order in

accordance wiih the specific operatton and maintenance requirements noted on the approved o&M Plan

3. The ts permission to the Munrcipality, its authorized agents and emp upon

the times and upon presentation- of proper credentials,.to inspect never

nec ble, the Municipal'ity shall notify the Landowner prior to entering

4. e I MPs Per 2' th or its

m action is ecess n said

xnr llt I lt! ation rePair

nd imPose a ligatio iPalitY'

5 In the event the Municipality, pursuant to this Agreement, performs work of any nature, or expends any funds in

performance of siaid work ior labor, use of eqiipment, supplres, materia.ls, and the like' the Landowner shall

reimburse the Murricipality for ail expenies (direciand indirect) incurred within '10 days of receipt of invoice from

the MuniciPalitY.

6 The intent and purpose of this Agreement is to ensure the proper maintenance of the on-site BMPs by the

Landowner; provided, however, that this Agreement shall not be deemed to create any additional liability of any

party for damage alleged to result from or bL caused by stormwater runoff.
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ns,andothersuccessorsininterests'shallreleasethe
occurrences, or claims which might arise or be asserted

construction, pr"t"n.", existence, or maintenance of the

g. The Municipality Intends fo inspect the BMps at a minimum of once every three years to ensure their continued

functioning.

This Agreement shalf be reco.rded at t corder of Deeds of Luzerne County' Pennsylvania'

and shall constitute a covenpnt runnrng with r equitable t"iu-1!9? and shall be binding on the

Landowner, his aominist;;ir;t, "t""rioit, 
utti other successors in interests' in perpetuity'

ATTEST:

WITNESS the following signatures and seals

(sEAL) For the Borough of Exeter:

For the Landowner:

ATTEST:

Commonwealth of PennsYlvanla

County of Luzerne

a Notary Public in and for the

whose commission exPlres @, 2}_,do hereby certify that

is/are signed to the foregoi ngreement'bearingdat" of the 

- 
day '20-'

county and state aforesaid'
whose name(s)

has acknowledged the same

before me in mY said and state.

GIVEN UNDER MY HAND THIS day of 20

NOTARY PUBLIG (sEAL)
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